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November 18, 2016 

EX PARTE NOTICE 

Marlene H. Dortch, Secretary 

Federal Communications Commission 

445 12th Street SW 

Washington, DC 20554 

RE: Rules and Regulations Implementing the Telephone Consumer 

Protection Act of 1991, CG Docket No. 02-278, Broadnet Teleservices 

LLC et al. Petition for Declaratory Ruling 

Dear Ms. Dortch: 

On November 15, 2016, Chet Bowie, Executive Vice President of Research for NORC at 

the University of Chicago, Katherine Smith Evans, the Executive Director of the Council 

of Professional Associations on Federal Statistics (COPAFS), Ilisa Paul, President of the 

District Policy Group at Drinker Biddle and I met with Mark Stone, John B. Adams and 

Kristi Thornton of the Consumer and Governmental Affairs Bureau to discuss NORC’s 

August 31, 2016 Opposition to National Consumer Law Center’s (“NCLC”) petition for 

reconsideration
1
 of the Commission’s Declaratory Ruling on Broadnet Teleservices 

LLC’s Petition (“Broadnet Declaratory Ruling”).
2
  On November 16, 2016, Mr. Bowie, 

Ms. Evans, Ms. Paul and I met with Holly Saurer of the Office of Chairman Tom 

Wheeler for the same reason. 

At both meetings, we noted that NORC and COPAFS support the Commission’s 

reasoned legal and policy conclusions in the Broadnet Declaratory Ruling as applied to 

critically important federal surveys conducted by federal contractors.  In particular, 

NORC agrees that the federal government is not properly considered a “person” under 

the Telephone Consumer Protection Act (“TCPA”) and that contractors acting on its 

behalf should have the benefit of that exemption if they are acting in accordance with 

their instructions from the government.  These outcomes advance the public interest by 

ensuring the availability of federal social science surveys that include random sampling 

for statistical accuracy. 

Federal statistics rely on these representative telephone surveys, which are made possible 

only though the continued ability to reach the 47.7 percent of U.S. households that do not 

have landlines cost effectively.  A framework requiring prior consent to be called for 

                                                 
1
 See Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991, CG Docket 

No. 02-278, National Consumer Law Center Petition for Reconsideration of Declaratory Ruling and 

Request for Stay Pending Reconsideration (July 05, 2016) (“NCLC Petition”), 

https://ecfsapi.fcc.gov/file/10726059270343/NCLC%20Petition%20for%20Reconsideration%20of%20Bro

adnet.pdf. 
2
 See Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991, CG Docket 

No. 02-278, Declaratory Ruling (July 05, 2016) (“Broadnet Declaratory Ruling”), 

https://www.fcc.gov/ecfs/filing/0705087947130/document/0705087947130973c. 
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these purposes is incompatible with the ability to contact individuals by wireless phone 

for an official government purpose.  Moreover, the nature of the call from a TCPA 

perspective should not change simply because the government has chosen to direct a third 

party to call the public on its behalf.    

COPAFS shared with the meeting participants the attached material explaining the need 

for and uses of accurate federal statistics that inform actions in a wide range of public 

policy areas and are available for anyone’s use.  Both NORC and COPAFS stressed that 

because each survey is designed differently and has a unique purpose, any type of 

prescriptive mandates on the number of calls or manner of calling would be extremely 

detrimental to the federal governments’ conduct of necessary and legally mandated 

surveys that are telephone based.  Moreover, the NCLC petition recited a raft of 

unsubstantiated and broad-brush assertions that the Broadnet Declaratory Ruling was 

“dangerous,” and would result in “abusive” calls to consumers.  These calls originate 

solely for government purposes, and the government has no incentive to harass its 

citizens who cooperate in voluntary surveys; thus there is no basis to assume there is any 

abuse or consumer harassment the Commission should police.  

Moreover, recognizing that there are a wide range of potential contractual arrangements 

between federal government agencies and survey contractors, NORC supports the 

Petition for Reconsideration of the Broadnet Declaratory Ruling filed by the Professional 

Services Council to clarify the scope of relief to include contractors acting on behalf of 

the federal government, not simply those who have a declared agency status.  NORC also 

explained in its Opposition that federal contractors have a range of oversight 

requirements in their conduct of survey work.   On reconsideration, the Commission 

should reject these unfounded assertions and reaffirm its well-supported conclusions in 

the Broadnet Declaratory Ruling.   

Respectfully Submitted, 

/s/ Laura H. Phillips 
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